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PROVIDING FOR ISSUANCE OF A SUPPLEMENTAL PATENT 
TO CHARLES A. GANN, PATENTEE NO. 152,419, FOR 
CERTAIN LAND IN CALIFORNIA 


Marcu 13 (legislative day, Fesruary 25), 1952.—Ordered to be printed 


Mr. O’Manoney; from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 651] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 651) to provide for issuance of a supplemental 
atent to Charles A. Gann, patentee numbered 152,419, for certain 
and in California, having considered the same, report favorably 
thereon with amendments in the nature of a substitute and with the 
recommendation that the bill, as amended, do pass. 


STATEMENT OF FACTS 


In 1902 Charles Gann filed for a homestead on the 84% NEY, N¥ SEY 
of section 1, township 6 north, range 16 east, Mount Diablo meridian, 
California. In 1907 Mr. Gann submitted his final proof under the 
homestead law, and on September 15, 1910, patent. No. 152,419 was 
issued to Charles A. Gann for the above-described land described by 
the plat official of survey approved October 2, 1876, as regular rectan- 
rular subdivisions embracing 160 acres in a normal 640-acre section. 

he actual corners or monuments on the ground, which govern the 
extent of the grant, included only 112.74 acres. During 1930 through 
1936, Mr. Gann sold various lots in the W' of section 1, which were 
not within the boundaries of his grant, but public lands within the 
Stan'slaus National Forest. 

In 1937, Mr. Gann had a survey made of the property and was 
informed that the monuments on the ground apparently did not 
conform to the plat on file in the district land office. In 1940, when 
the Public Roads Administration was surveying a new highway 
location through section 1, it was also discovered that the section was 
irregular and that a number of the residences on lots sold by Mr. 
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Gann were on Government land. In 1941 the General Land Office 
made a resurvey of the section and a new plan of survey was accepted 
on April 1, 1943, which showed that the tract in question, as actually 
surveyed and monumented on the ground in 1876, was irregular and 
contained 112.74 acres. 

Those who purchased the lots from Mr. Gann apparently did so in 
good faith. Even though Mr. Gann may not be entitled to receive 
patent for these public lands, since an examination of the moauments 
on the ground would have revealed the true boundaries of his lands, 
the purchasers from Mr. Gann should not be made to suffer the undue 
hardship of the loss of the lots they purchased from Mr. Gann. The 
committee has therefore proposed the amendment of the bill to protect 
the interests of the grantees of Mr. Gann rather than Mr. Gann 
himself. 

The reports of the Department of the Interior and the Department 
of Agriculture addressed to Hon. J. Hardin Peterson, chairman, 
Public Lands Committee in the Eighty-first Congress on a bill relating 
to the same matter are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 12, 1950. 
Hon. J. Harpin Pererson, 
Chairman, Committee on Public Lands, 
House of Representatives, Washington, D. C. 


My Dear Mr. Peterson: Reference is made to the request of your committee 
for a report on H. R. 6038, a bill to provide for the issuance of a supplemental 
patent to Charles A. Gann, patentee No. 152,419, for certain land in California. 

I recommend that this bill be not’enacted. 

The records of this Department show that on September 13, 1902, Charles A. 
Gann made a homestead entry on the S4NE\Y, NW4SE sec. 1, T. 6 N., R. 16 E., 
Mount Diablo meridian, California (Sacramento 7419, final certificate 0760), 
and that on September 15, 1910, patent No. 162,419 issued to him for these lands 
described by a plat approved October 2, 1876, as regular rectangular subdivisions 
embracing 160 acres in a normal 640-acre section. 

The Congress and the courts have recognized and confirmed the principle that 
in reestablishing the lines of a survey the identified monuments on the ground 
govern the location of the boundaries of tracts of land (R. 8S. 2396 (43 U.S. C. 
sec. 752)). (Beardsley v. Crane, 52 Minn. 587; 54 NW 570; Watkins v. King, 
118 Fed, 524: Chinoweth v. Haskell, 3 Pet. 92; Galt et al. v. Willingham et al., 
11 F. (2d) 757, 758; Hiqueras v. United States, 5 Wali. 827, 835; United States v. 
State Investment Company, 264 U.S. 206, 211.) 

It is well known in the West that titles to lands in the United States originally 
patented from the public domain all rest upon the official surveys as actually 
monumented on the ground. It is also well known that irregular sections in 
townships are not uncommon. An examination of the corners or monuments 
governing the grant would have at any time disclosed the true boundaries and 
that the grant included only 113 acres. 

In any event, Mr. Gann sold various lots in the W % of section 1 on the public 
domain without securing an actual subdivisional survey of his lands to ascertain 
their true boundaries. These sales took place in the years 1930 through 1936. 

In 1937, however, Mr. Gann employed a Mr. Oliver C. Wyllie to make a sub- 
divisional survey of the lands. Mr. Wyllie, it appears, did make a partial survey 
to locate the original section corners and to identify the boundaries of the Gann 
tract. At that time, he informed Mr. Gann of the true boundaries of the land, 
indicating that the lands patented to Mr. Gann were not rectangular in shape; 
that the lands conveyed to Mr. Gann embraced less than 160 acres, and that 
certain of the lots that Mr. Gann had sold to other parties were on public lands. 

In 1941 a Government resurvey and subdivisional survey of this section was 
made, and the true area and boundaries of the tract, as actually surveyed and 
monumented on the ground in 1876, are now correctly shown upon a new plat 
accepted April 1, 1943. 
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Even if Mr. Gann’s tract had been extended as far as the center line of a normal 
640-acre section to include 160 acres in the land patented to him, some of the lots 
conveyed by him still would lie west of such center line on public land. I think 
that if the purchasers had exercised reasonable prudence they would have ascer- 
tained the nature and extent of their grantor’s title. 

In the event that your committee believes that remedial legislation is warranted 
in the circumstances, there is enclosed for its consideration a draft substitute bill 
designed to -proteet the interests of those persons who in good faith purchased 
land from Mr. Gann. 

The Bureau of the Budget has advised me that it has no objection to this report. 

Sincerely yours, 
C. Grrarp Davipson, 
Acting Secretary of the Interior 


A BILL to provide for issuance of patents to persons claiming title through Charles A. Gann 


Be it enacted by the Senate and House of Representatives of the United States. of 
America in Congress assembled, That the Secretary of the Interior is authorized 
to issue patents to those persons who purchased in good faith, prior to January 
1, 1938, lands from Charles A. Gann located in Section 1, township 6 north, 
range 16 east, Mount Diablo meridian, California, in accordance with their 
respective deeds received by them from the said Charles A. Gann: Provided, 
however, That no patent shall issue hereunder until the cost of survey of the 
land to be included therein shall have been paid by the claimant to the United 
States. 

No patent shall be issued under this Act unless application therefor is filed 
with the Secretary of the Interior within one year from the date of enactment 
of this Act. 

Each patent issued hereunder shall contain a reservation to the United States 
of a right-of-way for a forest highway, together with the right of the United 
States, its officers, agents, or emplovees, to enter upon the lands patented pur- 
suant to this Act at any time for the purpose of constructing and maintaining 
such highway. 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., January 6, 1950. 
Hon. J. Harpin PerTerson, 
Chairman, Committee on Public Lands, 
House of Representatives. 


Dear Mr. Pererson: This is in reply to your request of August 22 for a report 
on H. R. 6038, a bill to provide for issuance of a supplemental patent to Charles 
A. Gann, patentee number 152,419, for certain land in California. 

The bill authorizes and directs the Secretary of the Interior to issue a supple- 
mental patent to Charles A. Gann for 45 acres in section 1, township 6 north, 
range 16 east, Mount Diablo meridian, California. The land involved is within 
the Stanislaus National Forest. 

A careful field investigation of the circumstances relating to Mr. Gann’s prop- 
erty had to be made in order to obtain the information needed for this report. 
This involved a search of old records and an on-the-ground examination, which 
accounted for the length of time needed to submit this report. 

The facts as we find them are as follows: Mr.’Gann was issued a patent certificate 
September 15, 1910, under the act of May 20, 1862, for the S4NE\% and N“4SE\% 
of section 1. Beginning in 1930, he sold a number of building lots, which later were 
determined to be located on Government-owned land rather than on the patented 
land. Mr. Gann employed the then country surveyor, O. C. Wyllie, September 
23, 1937, to survey the lots which he had previously sold. According to Mr. 
Wyllie, Gann took him to what later developed to be the southwest corner of 
section 1 as a point from which to begin the survey. At that time Mr. Gann 
was under the impression that this corner was the south quarter corner of that 
section. When Mr. Wyllie ran north 1 mile from the purported quarter corner, 
he was unable to locate the north quarter corner, and he noted that the original 
survey field notes did not check with the description of the country. He then 
looked for and found the northeast corner and ran west and found the north 
quarter corner. He also located the southeast corner and the south quarter 
corner. Wyllie then informed Mr. Gann of the error and that lots he had sold 
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were actually on lands of the United States because section 1 was a very irregular 
section. 

Subsequently in 1940, when the Public Roads Administration was surveying a 
new highway location through section 1, it was also discovered that the section 
was irregular and that a number of the residences on lots sold by Mr. Gann were 
on Government land. 

A resurvey of section 1 was requested of the General Land Office and was made 
November 5 to 27, 1941, and accepted by the Assistant Commissioner, General 
Land Office, on April 1, 1943. The new survey shows the section to be very 
irregular, wheres: the original survey approved October 2, 1876; indicates that 
section 1 is of regular size and shape. Insofar as we know, no additional lots on 
Government land were sold by Mr. Gann after he discovered that the section was 
irregular in September 1937. 

It seems evident that Mr. Gann did not make a reasonable effort to determine 
the boundaries of the land to which he secured patent in 1910. He did not employ 
a surveyor until 1937, which was after the lots in question had been sold and some 
27 vears after he secured the land patent. An on-the-ground survey indicates 
that even if he had been correct in his assumption that the southwest corner of 
section 1 was the south quarter corner, the barn located near his east line would 
have been 58 chains due east from his assumed west line, whereas if the section 
had been regular he would have been entitled to a tract 40 chains square. The 
county surveyor, highway survey crew, and General Land Office survevors 
located the original corners of this section in 1937, 1940, and 1941, and these 
same corners could have been located by Mr. Gann and thus his correct property 
lines determined. At the time Mr. Gann obtained patent, the original corners 
were relatively new and, we believe, could have been found much More readily 
than in 1937. 

It has long been' common knowledge in the West that irregular sections are 
frequently found and that the established survey corners determined the bounda- 
ries of a tract described as the S4NE\ and N¥%SEY of section 1, as Mr. Gann’s 
tract is described. The description of Mr. Gann’s tract is such that there would 
only be one established corner on its boundary, namely, the east quarter correr of 
section 1. In such a ease, a prudent man could be expected to hire a surveyor 
before he took possession of the land; and most certainly before he sold some of it. 

We are therefore of the opinion that Mr. Gann did not exercise normal care in 
determining the boundaries of his land and that the United States should not 
afford him any relief. 

Those who bought lots from Mr. Gann apparently did so in good faith. How- 
ever, both they and Mr. Gann failed to exercise the care of prudent men in not 
determining on the ground the boundaries of the land to which Mr. Gant had 
title. We therefore do not believe that the United States should issue a supple- 
mental patent to Mr. Gann. 

However, this Department has no desire to cause the purchasers of lots, assumed 
to be on Mr. Gann’s land but actually on Government land, undue hardship and 
is willing to issue them special-use permits authorizing the continued use of the 
tracts they paid Mr. Gann for, providing the lots were purchased prior to Sep- 
tember 23, 1987, when the error was discovered. The special-use permits would 
provide for an annual rental of $25 per lot, which is in line with other national- 
forest lands leased for summer-home purposes. 

It is, therefore, our conclusion that neither Mr. Gann nor the persons who 
thought they purchased land from him have any justifiable or equitable claim for 
title to these lands. Furthermore, passage of H. R. 6038 might easily be con- 
sidered a precedent for other persons who have received patent to irregular sub- 
divisions and might cause many requests for relief. 

This Department therefore recommends strongly that H. R. 6038 be not 
enacted. 

In view of your request, we are not awaiting advice from the Bureau of the 
Budget as to the relationship of this proposed legislation to the program of the 
President. 

Sincerely yours, 
CuHaRLEs F. BRANNAN, 
Secretary. 


Amend the title so as to read: 


A bill to provide for issuance of patents to persons claiming title through 


Charles A. Gann. 
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